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ABSTRACT 



Because of the radical variance in residency 
requirements froa state to state and soaetiaes from institution to 
institution, and because of several court cases involving this issue, 
the Education Coaaission of the States appointed a Coaaittee to 
develop (1) a statement of principles for consideration in drafting 
legislation in connection with student residency and (2) sample aodel 
legislation incorporating these principles. The basic principles 
include: (1) setting basic qualifications for attaining residency 

status that reflect the basic qualifications of legal age and length 
of domicile in the state required of voters in that state; (2) 
providing a procedure ahereby students aho do aeet these 
qualifications can earn residency status even though they nay be 
currently enrolled; and (3) authorizing governing boards or other 
concerned agencies to enter into reciprocal agree aents aith similar 
agencies in other states for the exchange of students across state 
lines. The aodel legislation includes sections on: legislative 
intent; definitions; presumptions and rules for determination of 
status; regulations and appeal; aaiver of tuition; quotas, standards, 
etc.; reciprocal agreements; and repeals. (AF) 
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The primary work of the ad hoc group is to 
recommend to the governor and legislature the 
organization structure for coordination of fll of 
education, and the boards, agencies, and institu- 
tions which are to have the ongoing responsibil- 
ities for developing and implementing educa- 
tional plans. Its work should be limited to the 
review of the structures and processes for plan- 
ning and should not involve the content of plans. 
Recommendations may be made for abolishment, 
consolidation, or creation of boards, agencies, and 
commissions which govern, supervise, or coordi- 
nate education. Roles, functions, powers, and 
duties should be assigned in such a manner as 
to fix responsibility and to hold accountable spe- 
cific agencies for planning and implementation of 
all or parts of the planning. The ad hoc group 
should also recommend the composition of mem- 
bership on such board (s) and agency (ies) as it 
proposes for ongoing planning and implementa- 
tion. 

As a natural part of its function the ad hoc 
group should be particularly concerned with eval- 
uation of the effectiveness of the planning pro- 
cesses in use and to recommend their improve- 
ment. Such an ad hoc group should be created 
on an occasional basis, perhaps every seven to 
ten years. The duration of the evaluating process 
by the ad hoc group should normally be com- 
pleted within one year and should not exceed 
18 months. 

Section IV; Unfinished Business. 

The primary concern of this Task Force has been 
with state and federal responsibilities in support 
nf statPwiH* nioniving for postsecondary educa- 
•>rce has not addressed it- 
u.s department of health. iination and governance, 
education * welfare \ of the Task Force are 
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REPRESENT official office of eou* t Torre is cmmizant of thp 
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existing in the states at 



the present time and of what appears to be 
something of a trend in the direction of compre- 
hensive governing boards for all of public post- 
secondary education and in >^ome cases for all 
of education. Quite apart f™n the general need 
for statewide planning, the trend towards cen- 
tralization makes particularly urgent a more 
thorough consideration/bf the alternate forms of 
coordination and governance and of their various 
advantages and lin>uations. The problem is not 
only sufficiently acute but sufficiently wide in 
scope to call for an additional task force with 
broader representation (including at least some 
representation from elementary-secondary educa- 
tion) to focus attention specifically on the prob- 
lems of coordination, governance, and structure 
of public postsecondary education, including its 
relation to elementary-secondary education and 
to private higher education. 

Accordingly, this Task Force recommends to the 
Education Commission of the States that such 
a task force on coordination, governance, and 
structure or other appropriate group be estab- 
lished as soon as possible with a specific charge 
to weigh the implications, advantages, and limi- 
tations of alternate forms of coordination, gov- 
ernance, and structure. 

While the primary responsibility for comprehen- 
sive planning for postsecondary education rests 
with the states, the Task Force is also aware of 
the importance of regional and national plan- 
ning. A number of proposals have appeared in 
recent years for various types of national higher r 
educational planning agencies, including the pos- 
sibility that the proposed National Foundation 
for Higher Education assume some responsibil - n 
ities of a national planning agency. While con- 
cern with regional and national planning is be- 
yond the scope of this Task Force, this Task 
Force recommends that the Education Commis- 
sion of the States turn its attention to the prob- 
lems of such regional and national planning and 
its implications for the states through either an 
additional task force or some other appropriate 
means to deal with the question. 
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MODEL LEGISLATION ON SfUDENT RESIDENCY 



the recommendations in the report, developed and 
adopted something very close to a model residency law. 



Background of Principles and Model Legislation on 
Student Residency 

As a result of a series of questions and requests from 
a number of states on residency requirements for public 
institutions of higher education, the Education Commis- 
sion of the States authorized a study by Dr. Robert F. 
Carbone, then special assistant to the president of the 
University of Wisconsin and currently the dean of the 
College of Education at the University of Maryland, of 
the status of residency requirements in the various states 
of the nation. This report was completed in March of 
1970 and indicated a chaotic picture involving radical 
variance from state to state and in some cases from 
institution ,to institution within a single state. A series 
of recommendations were embodied in the report sug- 
gesting the need for comprehensive and more compatible 
residency requirements in the different states. Even 
before the report was finished, the state of Idaho, utilizing 



A series of court cases in California, Arizor a, Wisconsin, 
and most recently Colorado, in addition to the series of 
legal decisions relating to residency for welfare purposes, 
have if anything made the problem more acute. Accord- 
ingly, to follow through on the Carbone recommenda- 
tions and also at the request of the Higher Education 
Liaison Committee of the Education Commission of the 
States (consisting of representatives of the major na- 
tional higher education organizations) , the Steering Com- 
mittee of the Commission authorized the development 
of a statement of principles for consideration in drafting 
legislation in connection with student residency ana 
sample model legislation incorporating these principles. 
The committee appointed to carry out this assignment 
fully realized that any model legislation could only serve 
as a guide and would have to be modified to meet unique 
conditions of the various states. Even within the model 
legislation as drafted, alternatives are presented (note 
particularly subsection 4 and footnotes). However, the 
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